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APPENDIX A  

WEST VIRGINIA CODE  

CHAPTER 6B. PUBLIC OFFICERS AND EMPLOYEES; ETHICS; CONFLICTS OF 
INTEREST; FINANCIAL DISCLOSURE  

ARTICLE 1. SHORT TITLE; LEGISLATIVE FINDINGS, PURPOSES AND INTENT; CONSTRUCTION AND 

APPLICATION OF CHAPTER; SEVERABILITY. 
§6B-1-1. Short title. 

This chapter shall be known as the "West Virginia Governmental Ethics Act." 

§6B-1-2. Legislative findings, purpose, declaration and intent. 

(a) The Legislature hereby finds that the holding of a public office or public employment is a public trust. Independence and 

impartiality of public officials and public employees are essential for the maintenance of the confidence of our citizens in the 

operation of a democratic government. The decisions and actions of public officials and public employees must be made free 

from undue influence, favoritism or threat, at every level of government. Public officials and public employees who exercise 

the powers of their office or employment for personal gain beyond the lawful emoluments of their position or who seek to 

benefit narrow economic or political interests at the expense of the public at large undermine public confidence in the 

integrity of a democratic government. 

(b) It is the purpose of this chapter to maintain confidence in the integrity and impartiality of the governmental process in the 

State of West Virginia and its political subdivisions and to aid public officials and public employees in the exercise of their 

official duties and employment; to define and establish minimum ethical standards for elected and appointed public officials 

and public employees; to eliminate actual conflicts of interest; to provide a means to define ethical standards; to provide a 

means of investigating and resolving ethical violations; and to provide administrative and criminal penalties for specific 

ethical violations herein found to be unlawful. 

(c) The Legislature finds that the state government and its many public bodies and local governments have many part-time 

public officials and public employees serving in elected and appointed capacities; and that certain conflicts of interest are 

inherent in part-time service and do not, in every instance, disqualify a public official or public employee from the 

responsibility of voting or deciding a matter; however, when such conflict becomes personal to a particular public official or 

public employee, such person should seek to be excused from voting, recused from deciding, or otherwise relieved from the 

obligation of acting as a public representative charged with deciding or acting on a matter. 
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(d) It is declared that high moral and ethical standards among public officials and public employees are essential to the 

conduct of free government; that the Legislature believes that a code of ethics for the guidance of public officials and public 

employees will help them avoid conflicts between their personal interests and their public responsibilities, will improve 

standards of public service and will promote and strengthen the faith and confidence of the people of this state in their public 

offi cials and public employees. 

(e) It is the intent of the Legislature that in its operations the West Virginia Ethics Commission created under this chapter 

shall protect to the fullest extent possible the rights of individuals affected. 

§6B-1-3. Definitions. 

As used in this chapter, unless the context in which used clearly requires otherwise: 

(a) “Review Board” means the Probable Cause Review Board created by §6B-2-2a of this code. 

(b) “Business” means any entity through which business for-profit is conducted including a corporation, partnership, 

proprietorship, franchise, association, organization, or self-employed individual. 

(c) “Compensation” means money, thing of value, or financial benefit. The term “compensation” does not include 

reimbursement for actual reasonable and necessary expenses incurred in the performance of one’s official duties. 

(d) “Employee” means any person in the service of another under any contract of hire, whether express or implied, oral, or 

written, where the employer or an agent of the employer or a public official has the right or power to control and direct such 

person in the material details of how work is to be performed and who is not responsible for the making of policy nor for 

recommending official action. 

(e) “Ethics Commission” or “commission” means the West Virginia Ethics Commission. 

(f) “Immediate family”, with respect to an individual, means a spouse with whom the individual is living as husband and wife 

and any dependent child or children, dependent grandchild or grandchildren, and dependent parent or parents. 

(g) “Ministerial functions” means actions or functions performed by an individual under a given state of facts in a prescribed 

manner in accordance with a mandate of legal authority, without regard to, or without the exercise of, the individual’s own 

judgment as to the propriety of the action being taken. 
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future interests, contingent or vested interests, beneficial interests, leasehold interests, or any other interest or interests in 

realty of whatsoever nature; (8) any promise of employment, present or future; (9) donation or gift; (10) rendering of services 



Approved by IET: 2/26/2020   
Approved by President's Cabinet: 3/10/2020



Approved by IET: 2/26/2020   
Approved by President's Cabinet: 3/10/2020       
Approved by the Board of Governors: 3/18/2020 

 
 

(f) All appointments shall be made by the Governor in a timely manner so as not to create a vacancy for longer than sixty 

days. 

(g) Each member must be a resident of this state during the appointment term. 

(h) Five members of the commission constitutes a quorum.  

(i) Each member of the commission shall take and subscribe to the oath or affirmation required pursuant to section five, 

article IV of the Constitution of West Virginia.  

(j) A member may be removed by the Governor for substantial neglect of duty, gross misconduct in office or a violation of 

this chapter, after written notice and opportunity for reply. 

(k) The commission, as appointed on July 1, 2014, shall meet before August 1, 2014, at a time and place to be determined by 
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(n) The commission may delegate authority to the chairperson or the executive director to act in the name of the commission 

between meetings of the commission, except that the commission shall not delegate the power to hold hearings and determine 

violations to the chairperson or the executive director. 

(o) The principal office of the commission shall be in the seat of government, but it or its designated subcommittees may 

meet and exercise its power at any other place in the state. Meetings of the commission shall be public unless:  

(1) They are required to be private by the provisions of this chapter relating to confidentiality; or 

(2) They involve discussions of commission personnel, planned or ongoing litigation, and planned or ongoing investigations. 

(p) Meetings of the commission shall be upon the call of the chairperson and may be conducted by telephonic or other 

electronic conferencing means: Provided, That when the commission is acting as a hearing board under this article, or when 

the Probable Cause Review Board meets to receive an oral response as authorized by this article, members may not 

participate or vote by telephonic means: Provided, however, That participation and voting may be permitted if the member 

attends and participates via video conferencing that allows the witness and the member to observe and communicate with one 

another. Members shall be given notice of meetings held by telephone or other electronic conferencing in the same manner as 

meetings at which the members are required to attend in person. Telephone or other electronic conferences shall be 

electronically recorded and the recordings shall be retained by the commission in accordance with its record retention policy. 

§6B-2-2. Same – General powers and duties. 

(a) The commission shall propose rules for promulgation in accordance with the provisions of chapter twenty-nine-a of this 

code, to carry out the purposes of this article. 

(b) The commission may initiate or receive complaints and make investigations, as provided in section four of this article, 

and upon complaint by an individual of an alleged violation of this chapter by a public official or public employee, refer the 

complaint to the Review Board as provided in section two-a of this article. Any person charged with a violation of this 

chapter is entitled to the administrative hearing process contained in section four of this article. 

(c) The commission may subpoena witnesses, compel their attendance and testimony, administer oaths and affirmations, take 

evidence and require by subpoena the production of books, papers, records or other evidence needed for the performance of 

the commission’s duties or exercise of its powers, including its duties and powers of investigation. 

(d) The commission shall, in addition to its other duties: 
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(1) Prescribe forms for reports, statements, notices and other documents required by law; 

(2) Prepare and publish manuals and guides explaining the duties of individuals covered by this law; and giving instructions 

and public information materials to facilitate compliance with, and enforcement of, this act; and 
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shall be appointed for overlapping terms of two years, except that the original appointments shall be for terms of one, two and 

three years, respectively. Any member whose term expires may be reappointed by the Governor. In the event a Review Board 

member is unable to complete his or her term, the Governor shall appoint a person with similar qualification to complete that 

term. Each Review Board member shall receive the same compensation and expense reimbursement as provided to Ethics 

Commission members pursuant to section one of this article. These and all other costs incurred by the Review Board shall be 

paid from the budget of the Ethics Commission. 

(c) No person may be appointed to the Review Board or continue to serve as a member of the Review Board who holds 

elected or appointed office under the government of the United States, the State of West Virginia or any of its political 

subdivisions, or who is a candidate for any of such offices, or who is a registered lobbyist, or who is otherwise subject to the 

provisions of this chapter other than by reason of his or her appointment to or service on the Review Board. A Review Board 

member may contribute to a political campaign, but no member shall hold any political party office or participate in a 

campaign relating to a referendum or other ballot issue. 

(d) Members of the Review Board may recuse themselves from a particular case upon their own motion, with the approval of 

the Review Board, and shall recuse themselves, for good cause shown, upon motion of a party. The remaining members of 

the Review Board may, by majority vote, select a temporary member to replace a recused member: Provided, That the 

temporary member selected to replace a recused member shall be a person who meets all requirements for appointment 

provided by subsection (c), section two-a of this article, and whose political affiliation is the same as the recused member. 

(e) The Ethics Commission shall propose, for approval by the Review Board, any procedural and interpretative rules 

governing the operation of the Review Board. The commission shall propose these rules pursuant to article three, chapter 

twenty-nine-a of the code. 

(f) The Ethics Commission shall provide staffing and a location for the Review Board to conduct hearings. The Ethics 

Commission is authorized 
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(g) The Review Board may subpoena witnesses, compel their attendance and testimony, administer oaths and affirmations, 

take evidence and require by subpoena the production of books, papers, records or other evidence needed for the performance 

of the Review Board’s duties. 

(h) Upon decision by the Review Board that probable cause exists to believe that a violation of this chapter has occurred, 

commission staff shall send notice to the commission members of the Review Board’s finding. After an ethics complaint has 

been submitted to the Review Board in accordance with section four of this article, the commission may take no further 

action until it receives the Review Board’s probable cause finding. 

§6B-2-3. Advisory opinions; enforcement; applicability; legislative review



Approved by IET: 2/26/2020   
Approved by President's Cabinet: 3/10/2020       
Approved by the Board of Governors: 3/18/2020 

 
 

(a) The commission may commence an investigation, pursuant to section four of this article, on the filing of a complaint duly 

verified by oath or affirmation, by any person. 

(b) The commission may order the executive director to prepare a complaint, upon a majority affirmative vote of its 

members, if it receives or discovers credible information which, if true, would merit an inquiry into whether a violation of 

this chapter has occurred. 

(c) (1) No complaint may be accepted or initiated by the commission against a public official or public employee during the 

sixty days before a primary or general election at which the public official or public employees is a candidate for elective 

office. 

(2) If a complaint is pending against a public official or public employee who is also a candidate for public office, then the 

commission shall stay the processing of the complaint for the sixty-
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(f) (1) All investigations, complaints, reports, records, proceedings and other information received by the commission or 

Review Board and related to complaints made to the commission or investigations conducted by the commission or Review 
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served upon the respondent forthwith. If the Review Board decides by a unanimous vote that there is probable cause to 

believe that a violation under this chapter has occurred, the members of the Review Board shall sign an order directing the 

commission staff to prepare a statement of charges and assign the matter for hearing to the commission or a hearing examiner 

as the commission may subsequently direct. The commission shall then schedule a hearing, to be held within ninety days 

after the date of the order, to determine the truth or falsity of the charges. The commission’s review of the evidence presented 

shall be de novo. For the purpose of this section, service of process upon the respondent is obtained at the time the respondent 

or the respondent’s agent physically receives the process, regardless of whether the service of process is in person or by 

certified mail. 

(h) At least eighty days prior to the date of the hearing, the commission shall serve the respondent by certified mail, return 

receipt requested, with the statement of charges and a notice of hearing setting forth the date, time and place for the hearing. 

The scheduled hearing may be continued only upon a showing of good cause by the respondent or under other circumstances 

as the commission, by legislative rule, directs. 

(i) The commission may sit as a hearing board to adjudicate the case or may permit an assigned hearing examiner employed 

by the commission to preside at the taking of evidence. The commission shall, by legislative rule, establish the general 

qualifications for hearing examiners. The legislative rule shall also contain provisions which ensure that the functions of a 

hearing examiner will be conducted in an impartial manner and describe the circumstances and procedures for 

disqualification of hearing examiners. 

(j) A member of the commission or a hearing examiner presiding at a hearing may: 

(1) Administer oaths and affirmations, compel the attendance of witnesses and the production of documents, examine 

witnesses and parties and otherwise take testimony and establish a record; 

(2) Rule on offers of proof and receive relevant evidence; 

(3) Take depositions or have depositions taken when the ends of justice will be served; 

(4) Regulate the course of the hearing; 

(5) Hold conferences for the settlement or simplification of issues by consent of the parties; 

(6) Dispose of procedural requests or similar matters; 
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(7) Accept stipulated agreements; 

(8) Take other action authorized by the Ethics Commission consistent with the provisions of this chapter. 

(k) With respect to allegations of a violation under this chapter, the complainant has the burden of proof. The West Virginia 

Rules of Evidence governing proceedings in the courts of this state shall be given like effect in hearings held before the 

commission or a hearing examiner. The commission shall, by rule, regulate the conduct of hearings so as to provide full 

procedural due process to a respondent. Hearings before a hearing examiner shall be recorded electronically. When requested 

by either of the parties, the presiding officer shall order a transcript, verified by oath or affirmation, of each hearing held and 

so recorded. In the discretion of the commission, a record of the proceedings may be made by a certified court reporter. 

Unless otherwise ordered by the commission, the cost of preparing a transcript shall be paid by the party requesting the 
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(3) The commission may institute civil proceedings in the circuit court of the county in which a violation occurred for the 

enforcement of sanctions. 

(t) At any stage of the proceedings under this section, the commission may enter into a conciliation agreement with a 

respondent if the agreement is deemed by a majority of the members of the commission to be in the best interest of the state 

and the respondent. Any conciliation agreement must be disclosed to the public: Provided, That negotiations leading to a 

conciliation agreement, as well as information obtained by the commission during the negotiations, shall remain confidential 

except as may be otherwise set forth in the agreement. 
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(w) (1) If at any stage in the proceedings under this section it appears to a Review Board, a hearing examiner or the 

commission that there is credible information or evidence that the respondent may have committed a criminal violation, the 

matter shall be referred to the full commission for its consideration. If, by a vote of two-thirds of the members of the full 

commission, it is determined that probable cause exists to believe a criminal violation has occurred, the commission shall 

refer the matter to the appropriate county prosecuting attorney having jurisdiction for a criminal investigation and possible 

prosecution. Deliberations of the commission with regard to referring a matter for criminal investigation by a prosecuting 

attorney shall be private and confidential. Notwithstanding any other provision of this article, once a referral for criminal 

investigation is made under the provisions of this subsection, the ethics proceedings shall be held in abeyance until action on 
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public policy goals or constituent services, without compensation, does not constitute the use of prestige of office for private 

gain. 

(2) Notwithstanding the general prohibition against use of office for private gain, public officials and public employees may 

use bonus points acquired through participation in frequent traveler programs while traveling on official government 

business: Provided, That the official’s or employee’s participation in such program, or acquisition of such points, does not 

result in additional costs to the government. 

(3) The Legislature, in enacting this subsection, recognizes that there may be certain public officials or public employees who 

bring to their respective offices or employment their own unique personal prestige which is based upon their intelligence, 

education, experience, skills and abilities, or other personal gifts or traits. In many cases, these persons bring a personal 

prestige to their office or employment which inures to the benefit of the state and its citizens. Those persons may, in fact, be 

sought by the state to serve in their office or employment because, through their unusual gifts or traits, they bring stature and 

recognition to their office or employment and to the state itself. While the office or employment held or to be held by those 

persons may have its own inherent prestige, it would be unfair to those individuals and against the best interests of the 

citizens of this state to deny those persons the right to hold public office or to be publicly employed on the grounds that they 

would, in addition to the emoluments of their office or employment, be in a position to benefit financially from the personal 

prestige which otherwise inheres to them. Accordingly, the commission is directed, by legislative rule, to establish categories 

of public officials and public employees, identifying them generally by the office or employment held, and offering persons 

who fit within those categories the opportunity to apply for an exemption from the application of the provisions of this 

subsection. Exemptions may be granted by the commission, on a case-by-case basis, when it is shown that: (A) The public 

office held or the public employment engaged in is not such that it would ordinarily be available or offered to a substantial 

number of the citizens of this state; (B) the office held or the employment engaged in is such that it normally or specifically 

requires a person who possesses personal prestige; and (C) the person’s employment contract or letter of appointment 

provides or anticipates that the person will gain financially from activities which are not a part of his or her office or 

employment. 

(4) A public official or public employee may not show favoritism or grant patronage in the employment or working 

conditions of his or her relative or a person with whom he or she resides: Provided, That as used in this subdivision, 

“employment or working conditions” shall only apply to government employment: Provided, however, That government 

employment includes only those governmental entities specified in subsection (a) of this section. 
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(c) Gifts. — (1) A public official or public employee may not solicit any gift unless the solicitation is for a charitable purpose 

with no resulting direct pecuniary benefit conferred upon the official or employee or his or her immediate family: Provided, 

That no public official or public employee may solicit for a charitable purpose any gift from any person who is also an 

official or employee of the state and whose position is subordinate to the soliciting official or employee: Provided, however, 

That nothing herein shall prohibit a candidate for public office from soliciting a lawful political contribution. No official or 

employee may knowingly accept any gift, directly or indirectly, from a lobbyist or from any person whom the official or 

employee knows or has reason to know: 

(A) Is doing or seeking to do business of any kind with his or her agency; 

(B) Is engaged in activities which are regulated or controlled by his or her agency; or 

(C) Has financial interests which may be substantially and materially affected, in a manner distinguishable from the public 

generally, by the performance or nonperformance of his or her official duties. 

(2) Notwithstanding the provisions of subdivision (1) of this subsection, a person who is a public official or public employee 

may accept a gift described in this subdivision, and there shall be a presumption that the receipt of such gift does not impair 

the impartiality and independent judgment of the person. This presumption may be rebutted only by direct objective evidence 

that the gift did impair the impartiality and independent judgment of the person or that the person knew or had reason to 

know that the gift was offered with the intent to impair his or her impartiality and independent judgment. The provisions of 

subdivision (1) of this subsection do not apply to: 

(A) Meals and beverages; 

(B) Ceremonial gifts or awards which have insignificant monetary value; 

(C) Unsolicited gifts of nominal value or trivial items of informational value; 

(D) Reasonable expenses for food, travel, and lodging of the official or employee for a meeting at which the official or 

employee participates in a panel or has a speaking engagement; 

(E) Gifts of tickets or free admission extended to a public official or public employee to attend charitable, cultural, or political 

events, if the purpose of such gift or admission is a courtesy or ceremony customarily extended to the office; 

(F) Gifts that are purely private and personal in nature; or 
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(D) Improving the operations and management of State Legislatures and the effectiveness of legislators and legislative staff, 

and to encourage the practice of high standards of conduct by legislators and legislative staff; 

(E) Promoting cooperation between State Legislatures in the United States and Legislatures in other countries. 

The solicitations may only be made in writing. The legislative organization may act as fiscal agent for the conference and 

receive all donations. In the alternative, a bona fide banking institution may act as the fiscal agent. The official letterhead of 

th
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for the conference or function shall be deposited in the Capitol Dome and Capitol Improvement Fund established in §5A-4-2 

et seq. of this code. 

(d) Interests in public contracts. — 
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(e) Confidential information. — No present or former public official or employee may knowingly and improperly disclose 

any confidential information acquired by him or her in the course of his or her official duties nor use such information to 

further his or her personal interests or the interests of another person. 

(f) Prohibited representation. — No present or former elected or appointed public official or public employee shall, during or 

after his or her public employment or service, represent a client or act in a representative capacity with or without 

compensation on behalf of any person in a contested case, rate-making proceeding, license or permit application, regulation 

fil ing or other particular matter involving a specific party or parties which arose during his or her period of public service or 

employment and in which he or she personally and substantially participated in a decision-making, advisory or staff support 

capacity, unless the appropriate government agency, after consultation, consents to such representation. A staff attorney, 

accountant or other professional employee who has represented a government agency in a particular matter shall not 

thereafter represent another client in the same or substantially related matter in which that client’s interests are materially 

adverse to the interests of the government agency, without the consent of the government agency: Provided, That this 

prohibition on representation shall not apply when the client was not directly involved in the particular matter in which the 

professional employee represented the government agency, but was involved only as a member of a class. The provisions of 

this subsection shall not apply to legislators who were in office and legislative staff who were employed at the time it 

originally became effective on July 1, 1989, and those who have since become legislators or legislative staff and those who 

shall serve hereafter as legislators or legislative staff. 

(g) Limitation on practice before a board, agency, commission or department. — Except as otherwise provided in §8A-2-3, 

§8A-2-4, or §8A-2-5 of this code: (1) No elected or appointed public official and no full-time staff attorney or accountant 

shall, during his or her public service or public employment or for a period of one year after the termination of his or her 

public service or public employment with a governmental entity authorized to hear contested cases or promulgate or propose 

rules, appear in a representative capacity before the governmental entity in which he or she serves or served or is or was 

employed in the following matters: 

(A) A contested case involving an administrative sanction, action or refusal to act; 

(B) To support or oppose a proposed rule; 
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(E) To influence the expenditure of public funds. 

(2) As used in this subsection, “represent” includes any formal or informal appearance before, or any written or oral 
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(C) Is a vendor to the agency where the official serves or public employee is employed and the official or public employee, or 

a subordinate of the official or public employee, exercises authority or control over a public contract with such vendor, 

including, but not limited to: 

(i) Drafting bid specifications or requests for proposals; 

(ii) Recommending selection of the vendor; 

(iii) Conducting inspections or investigations;  

(iv) Approving the method or manner of payment to the vendor; 

(v) Providing legal or technical guidance on the formation, implementation or execution of the contract; or 

(vi) Taking other nonministerial action which may affect the financial interests of the vendor. 

(2) Within the meaning of this section, the term “employment” includes professional services and other services rendered by 

the public official or public employee, whether rendered as employee or as an independent contractor; “seek employment” 

includes responding to unsolicited offers of employment as well as any direct or indirect contact with a potential employer 

relating to the availability or conditions of employment in furtherance of obtaining employment; and “subordinate” includes 

only those agency personnel over whom the public official or public employee has supervisory responsibility. 

(3) A full-time public official or full-time public employee who would be adversely affected by the provisions of this 

subsection may apply to the Ethics Commission for an exemption from the prohibition contained in subdivision (1) of this 

su
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(4) A full-time public official or full-time public employee may not take personal regulatory action on a matter affecting a 

person by whom he or she is employed or with whom he or she is seeking employment or has an agreement concerning future 

employment. 

(5) A full-time public official or full-time public employee may not personally participate in a decision, approval, 

disapproval, recommendation, rendering advice, investigation, inspection, or other substantial exercise of nonministerial 

administrative discretion involving a vendor with whom he or she is seeking employment or has an agreement concerning 

future employment. 

(6) A full-time public official or full-time public employee may not receive private compensation for providing information 
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(b) In accordance with the provisions of chapter twenty-nine-a of this code, the commission, in consultation with the West 

Virginia State Bar, shall propose rules for legislative approval establishing a code of conduct for state administrative law 

judges, which shall incorporate the following major provisions: 

(1) A state administrative law judge shall uphold the integrity and independence of the administrative judiciary; 

(2) A state administrative law judge shall avoid impropriety and the appearance of impropriety in all activities; 

(3) A state administrative law judge shall perform the duties of the office impartially and diligently; 

(4) A state administrative law judge shall regulate the judge's extra-judicial activities to minimize the risk of conflict with 

judicial duties; 
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section once every four years and shall prescribe by legislative rule the nature, duration and content of the training and the 

manner in which the training will be conducted. 

§6B-2-5c 

Repealed. 

Acts, 2016 Reg. Sess., Ch. 113 

§6B-2-6. Financial disclosure statement; filing requirements. 

(a) The financial disclosure statement shall be filed on February 1 of each calendar year to cover the period of the preceding 

calendar year, except insofar as may be otherwise provided herein. The following persons must file the financial disclosure 

statement required by this section with the Ethics Commission: 

(1) All elected officials in this state, including, but not limited to, all persons elected statewide, all county elected officials, 

municipal elected officials in municipalities which have, by ordinance, opted to be covered by the disclosure provisions of 

this section, all members of the several county or district boards of education and all county or district school board 

superintendents; 

(2) All members of state boards, commissions and agencies appointed by the Governor; and 

(3) Secretaries of departments, commissioners, deputy commissioners, assistant commissioners, directors, deputy directors, 

assistant directors, department heads, deputy department heads and assistant department heads. 

A person who is required to file a financial disclosure statement under this section by virtue of becoming an elected or 

appointed public official whose office is described in subdivision (1), (2) or (3) of this subsection, and who assumes the 

office less than ten days before a filing date established herein or who assumes the office after the filing date, shall file a 

financial disclosure statement for the previous twelve months no later than thirty days after the date on which the person 

assumes the duties of the office, unless the person has filed a financial disclosure statement with the commission during the 

twelve-month period before he or she assumed office. 

(b) A candidate for public office shall file a financial disclosure statement for the previous calendar year with the state Ethics 

Commission no later than ten days after he or she files a certificate of announcement, unless he or she has previously filed a 

financial disclosure statement with the state Ethics Commission for the previous calendar year. 
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The Ethics Commission shall file a duplicate copy of the financial disclosure statement required in this section in the 

following offices within ten days of the receipt of the candidate’s statement of disclosure: 

(1) Municipal candidates in municipalities which have opted, by ordinance, to be covered by the disclosure provisions of this 

section, in the office of the clerk of the municipality in which the candidate is seeking office; 
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department, and members of the Supreme Court of Appeals and candidates for the Supreme Court of Appeals, commencing 

with those reports filed on or after January 1, 2012; and  

(2) Publish on the Internet all financial disclosure sta
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(B) For the purposes of this subsection, business interests do not include mutual funds, specific holdings in mutual funds or 

retirement accounts. 

(4) The name, address, and brief description of a nonprofit organization in which the individual or spouse is a director or 

officer. 

(5) The identification, by category, of every source of income over $1,000, including distributions from retirement accounts 

received during the preceding calendar year, in his or her own name or by any other person for his or her use or benefit, by 

the person filing the statement, or that person's spouse, and a brief description of the nature of the income producing activities 
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(11) The name of each for-profit business of which the person filing the statement, or that person's spouse, serves as a 

member of the board of directors or an officer, as well as a general description of the type of business. 

(12) The name and business address of any child or step-child who is eighteen years or older and employed by state, county 

or municipal government. 

(13) The signature of the person filing the statement. 

(b) Notwithstanding the provisions of subsection (a) of this section, any person serving on a board, commission or agency for 

which no compensation, other than expense reimbursement, is statutorily authorized, is not required to disclose the financial 

information relating to his or her spouse as required by subdivisions three or five of subsection (a) of this section if: 

(1) His or her spouse, or a business with which he or she is associated, are not regulated by, do not have a contract with, or do 

not receive any grants or appropriations from, the board, the commission or agency on which the person filing the statement 

serves. A business with which a filer's spouse is associated means a business in which the person or an immediate family 

member is a director, officer, owner, employee, compensated agent, or holder of stock which constitutes five percent or more 

of the total outstanding stocks of any class; and 
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(E) An interested party shall not receive any report on the holdings and sources of income of the trust, except a report at the 

end of each calendar quarter with respect to the total cash value of the interest of the interested party in the trust or the net 

income or loss of the trust or any reports necessary to enable the interested party to complete an individual tax return required 

by law, but such report shall not identify any asset or holding; 

(F) Except for communications which solely consist of requests for distribution of cash or other unspecified assets of the 

trust, there shall be no direct or indirect communication between the trustee and an interested party with respect to the trust 

unless such communication is in writing and unless it relates only (i) to the general financial interest and needs of the 

interested party (including, but not limited to, an interest in maximizing income or long-term capital gain), (ii) to the 

notification of the trustee of a law or regulation subsequently applicable to the reporting individual which prohibits the 

interested party from holding an asset, which notification directs that the asset not be held by the trust, or (iii) to directions to 
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(b) A special prosecutor shall have the same authority as a county prosecutor to investigate and prosecute persons subject to 

this article for criminal violations committed in connection with their public office or employment which constitute felonies. 

No person who is serving as a prosecuting attorney or assistant prosecuting attorney of any county is required to take an 

additional oath when appointed to serve as a special prosecuting attorney. 

(c) The ethics committee shall be authorized to employ and assign the necessary professional and clerical staff to assist any 

such special prosecutor in the performance of his or her duties. 

(d) The special prosecutor shall be empowered to make a presentment to any regularly or specially impaneled grand jury in 

the appointing circuit court. The special prosecutor shall be empowered to prosecute any person indicted by such grand jury. 

§6B-2-10. Violations and penalties. 

(a) Any person who violates the provisions of subsection (e), (f) or (g), section five of this article or violates the provisions of 
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(e) “Likeness” means a photograph, drawing, or other depiction of an individual. 

(f) “Mass media communication” means communication through audio, visual, or other media tools, including U.S. mail, 

electronic mail, and social media, intended for general dissemination to the public. Examples include mass mailing by U.S. 

mail, list-serve emails and streaming clips on websites. It does not include: (i) Regular responses to constituent requests or 

questions during the normal course of business; or (ii) communications that are authorized or required by law to be publicly 

disseminated, such as legal notices. 

(g) “Press release” means a written, audio, or video communication issued by an official or agency to the public or to 

members and organizations of the news media to report specific but brief information about an event, circumstance, or other 

happening. 

(h) “Public employee” means any full-time or part-time employee of any state, or political subdivision of the state, and their 

respective boards, agencies, departments, and commissions, or in any other regional or local governmental agency. 

(i) “Public official” means any person who is elected or appointed to any state, county, or municipal office or position, 

including boards, agencies, departments, and commissions, or in any other regional or local governmental agency. 

(j) “Public payroll” means payment of public moneys as a wage or salary from the state, or political subdivision of the state, 

or any other regional or local governmental agency, whether accepted or not. 

(k) “Social media” means forms of electronic communication through which users create online communities to share 

information, ideas, personal messages, and other content. It includes web and mobile-based technologies which are used to 

turn communication to interactive dialogue among organizations, communities, and individuals. Examples include, but are 

not limited to, Facebook, Myspace, Twitter, and YouTube. 

(l) “Trinkets” means items of tangible personal property that are not vital or necessary to the duties of the public official’s or 

public employee’s office, including, but not limited to, the following: magnets, mugs, cups, key chains, pill holders, band-aid 

dispensers, fans, nail files, matches, and bags. 

§6B-2B-2. Limitations on a public official from using his or her name or likeness. 

(a) Trinkets. – Public officials, their agents, or anyone on public payroll may not place the public official’s name or likeness 

on trinkets paid for with public funds: Provided, That when appropriate and reasonable, public officials may expend a 

minimal amount of public funds for the purchase of pens, pencils, or other markers to be used during ceremonial signings. 
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manner, or context which is intended to promote the official. A press release produced with public funds may not request, 

solicit, or promote voting for any official or political party. 

§6B-2B-3. Use of public official’s name or likeness on agency website or social media. 

(a) A public official’s name and likeness may appear on a public agency’s website and on the agency’s social media accounts 

or pages in any of the following circumstances: 

(1) The public official’s name and likeness appears on the agency’s website or social media accounts or pages for the purpose 

of providing biographical information regarding the public official; 
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(c) Whenever a change, modification or termination of the lobbyist's employment occurs, the lobbyist shall, within one week 

of the change, modification or termination, furnish full information regarding the change, modification or termination by 

filing with the commission an amended registration statement. 

(d) Each lobbyist who has registered shall file a new registration statement, revised as appropriate, on the Monday preceding 

the second Wednesday in January of each odd-numbered year and failure to do so terminates his or her authorization to 

lobby. Until the registration is renewed, the person may not engage in lobbying activities unless he or she is otherwise exempt 

under paragraph (B), subdivision (7), section one of this article. 

(e) The following public officers or employees may not, during or up to one year after the termination of their public 

emplo
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(1) On or before May 15, a lobbyist shall report all lobbying activities in which he or she engaged from January 1 through 

April 30. 

(2) On or before September 15, a lobbyist shall report all lobbying activities in which he or she engaged from May 1 through 

August 31; 

(3) On or before January 15, a lobbyist shall report all lobbying activities in which he or she engaged from September 1 

through December 31. 

(b) If the date on which a lobbyist expenditure report is due falls on a Saturday, Sunday or legal holiday, the report will be 

considered 
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(d) If a lobbyist is employed by more than one employer, the report shall show the proportionate amount of the expenditures 

in each category incurred on behalf of each of his or her employers. 

(e) The report shall describe the subject matter of the lobbying activities in which the lobbyist has been engaged during the 

reporting period. 

(f) If, during the period covered by the report, the lobbyist made expenditures or expenditures were made or incurred on 

behalf of the lobbyist in the reporting categories of meals and beverages, living accommodations, travel, gifts or other 

expenditures, other than for those expenditures governed by subsection (g) of this section, the lobbyist shall report the name 

of the public official or employee to whom or on whose behalf the expenditures were made, the total amount of the 

expenditures, and the subject matter of the lobbying activity, if any: Provided, That a registered lobbyist who entertains more 

than one public official or public employee at a time with meals and beverages complies with the provisions of this section if 

he or she reports the names of the public officials or public employees entertained and the total amount expended for meals 

and beverages for all of the public officials or public employees entertained: Provided, however, That where several lobbyists 

join in entertaining one or more public officials or public employees at a time with meals and beverages, each lobbyist 

complies with the provisions of this section by reporting the names of the public officials or public employees entertained and 

his or her proportionate share of the total amount expended for meals and beverages for all of the public officials or public 

employees entertained. Under this subsection, no portion of the amount of an expenditure for a dinner, party or other function 

sponsored by a lobbyist's employer need be attributed to a particular public official or employee who attends the function if 

the sponsor has invited to the function all the members of: (1) The Legislature; (2) either house of the Legislature; (3) a 

standing or select committee of either house; or (4) a joint committee of the two houses of the Legislature. However, the 

amount spent for the function shall be added to other expenditures for the purpose of determining the total amount of 

expenditures reported under subdivision (1), subsection (c) of this section: Provided further, That if the expenditure is for a 

function to which the entire membership of the Legislature has been invited, the lobbyist need only report that fact, the total 

amount of the expenditure and the subject matter of the lobbying activity. 

(g) If, during the period covered by the report, the lobbyist made expenditures in the reporting categories of meals and 

beverages, lodging, travel, gifts and scheduled entertainment for or on behalf of a particular public official or public 

employee in return for the participation of the public official or employee in a panel or speaking engagement at a meeting, the 

lobbyist shall report the name of the public official or employee to whom or on whose behalf the expenditures were made and 

the total amount of the expenditures. 
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§6B-3-6. Employment of unregistered persons. 

It shall be a violation of this chapter for any person to employ for pay or any consideration, or pay or agree to pay any 

consideration to, a person to lobby who is not registered under this chapter except upon condition that such person register as 

a lobbyist as provided by this chapter, and such person does in fact so register as soon as practicable. 

§6B-3-7. Duties of lobbyists. 

A person required to register as a lobbyist under this article also has the following obligations, the violation of which 

constitutes cause for revocation of his or her registration and termination of his or her lobbying privileges and may subject the 

person, and the person's employer, if employer aids, abets, ratifies or confirms the violation, to other civil liabilities as 

provided by this chapter. 

(1) Any person required to register as a lobbyist shall obtain, preserve and make available for inspection by the Commission 

at any time all accounts, bills, receipts, books, papers and documents necessary to substantiate the financial reports required 
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(F) Give a gift to any government officer or employee in excess of or in violation of any limitations on gifts set forth in 

subsection (c), section five, article two of this chapter or give any gift, whether lawful or unlawful, to a government officer or 

employee without the government officer or employee's knowledge and consent. 

§6B-3-8. Limitation on persons lobbying in legislative chambers. 

Former legislators and other persons having the privilege of the floor are prohibited from lobbying upon the floor of either 

house of the Legislature or the foyer thereof while such house is in session. 

§6B-3-9. Penalties. 

(a) Any person who is required under the provisions of this article to file an application, statement or report and who willfully 

and knowingly makes a false statement, conceals a material fact or otherwise commits a fraud in the application, statement or 

report is guilty of a misdemeanor and, upon conviction thereof, shall be fined not more than $1,000, or confined in a county 

or regional jail not more than one year, or both.  

(b) A person who is subject to the registration and reporting requirements of this article and who fails or refuses to register or 

who fails or refuses to file a required statement or report or who otherwise violates the provisions of this article may be the 

subject of a complaint filed with the Ethics Commission and may be proceeded against in the same manner and to the same 

ends as a public officer or public employee under the provisions of this chapter. 

(c) A person who willfully and knowingly files a false report under the provisions of this article is liable in a civil action to 

any government officer or employee who sustains damage as a result of the filing or publication of the report. 

§6B-3-10. Provisions may be adopted by local governments. 

An incorporated municipality may enact lobbyist regulation provisions substantially similar to the provisions of this article 

which may be modified to the extent necessary to make the provisions relevant to that jurisdiction and which may be further 

modified to the extent deemed necessary and appropriate by and for that jurisdiction. 

§6B-3-11. Compliance audits. 

(a) The Commission shall initiate, by lottery, random audits of lobbyist registration statements and disclosure reports required 




